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SEAN GARCIA-LEYS (SBN 313558) 
sgarcialeys@urbanpeaceinstitute.org 
(213)404-0130 

THE CONNIE RICE INSTITUTE FOR URBAN PEACE 
1910 West Sunset Boulevard, Suite 800 
Los Angeles, CA 90026 
Telephone: (213)404-0124 
Facsimile: (213) 402-2843 

Attorneys for Rodrigo Pozos 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF LOS ANGELES 


RODRIGO POZOS, 


Petitioner, 


v. 

CITY OF LOS ANGELES POLICE 
DEPARTMENT, 

Respondent. 


) Case No. 19STLC01713 

) 

) NOTICE OF MOTION AND MOTION 
) TO RECLASSIFY CASE FROM 
) LIMITED TO UNLIMITED OR EXTEND 
) TIME FOR MOTION TO AWARD 
) ATTORNEY’S FEES; MEMORANDUM 
) OF POINTS AND AUTHORITIES; 

) DECLARATION OF COUNSEL; 

) [PROPOSED] ORDER 

) 

) Judge: Honorable Edward B. Moreton 
) Hearing Date: November 15, 2019 
) Hearing Time: 9:30 a.m. 

) Dept: 44 

) Reservation ID: 114326618083 
) Petition Filed: February 04, 2019 


TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD; 

PLEASE TAKE NOTICE that on November 15, 2019, at 9:30 a.m. or as soon thereafter 
as this matter may be heard, in Department 44 of the Superior Court of the County of Los 
Angeles, Stanley Mosk Courthouse, located at 111 N. Hill Street, Los Angeles, California, 
Petitioner Rodrigo Pozos, will and hereby does move the Court to reclassify the above entitled 
case as an unlimited civil case, or in the alternative, to extend time for filing a motion to award 
attorney’s fees until December 23, 2019. 

This Motion is based upon Code of Civil Procedure section 403.040, Rules of Court, rule 
3.1702, this Notice of Motion, the Memorandum of Points and Authorities filed herewith, all 
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Petitioner’s Notice of Motion and Motion to Reclassify Case from Limited to Unlimited or Extend Time for Motion 

to Award Attorney’s Fees 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO 
RECLASSIFY CASE FROM LIMITED TO UNLIMITED OR EXTEND TIME FOR 
MOTION TO AWARD ATTORNEY'S FEES 

INTRODUCTION 

Mr. Pozos, Petitioner, respectfully requests that this Court correctly classify his Petition 
for Review of Denial of Request to Remove Name From Gang Database (“Petition”) as an 
unlimited case so that he may make a timely motion to award attorney’s fees. In the alternative, 
Petitioner requests the Court extends time for a motion to award attorney’s fees until December 
23, 2019, that being the deadline for a timely motion if this case was correctly classified as 
unlimited. 

This case, a petition under Penal Code section 186.35, is one the first of its kind in Los 
Angeles and was mistakenly classified as limited instead of unlimited. This same mistake 
occurred in the first such petitions filed in both the Superior Court of Orange County and the 
Superior Court of San Diego County. (Request for Judicial Notice, filed concurrently.) In both 
those cases, the courts reclassified the cases upon petitioners’ request even though those requests 
were made after a final decision on the petition’s merits. (Id.) 

Because the specific rules and procedures for litigating this case are determined by Penal 
Code section 186.35 and Rules of Court, rule 3.2300, up until now, this case’s classification had 
no significant effect on the litigation of this Petition. However, the case’s classification is now 
consequential because Mr. Pozos intends to move this Court to award attorney’s fees and the 
classification of the case will determine whether that motion will be timely. Because the 
gravamen of Mr. Pozos’s Motion is his intent to make a timely motion to award attorney’s fees, 
the present Motion will also be satisfied by an order granting Mr. Pozos until December 23, 2019 
to make his motion to award attorney’s fees. 

PROCEDURAL HISTORY 

Mr. Pozos filed his Petition on February 4, 2019. On June 26, 2019, this Court heard and 
granted Mr. Mungia’s Petition. 

// 

// 
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Memorandum of Points and Authorities in Support of Petitioner’s Notice of Motion and Motion to Reclassify Case 
from Limited to Unlimited or Extend Time for Motion to Award Attorney’s Fees 
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insufficient to establish that classification if the remaining criteria are not also met. (Code Civ. 
Proc., § 85 [emphasis added].) The Code of Civil Procedure and Rules of Court also require the 
caption of every paper filed in a limited civil case to contain the words "limited civil case." 
(Stratton v. Beck, supra , at p. 493 [citing Code Civ. Proc., § 422.30, subd. (b); Cal. Rules of 
Court, rule 2.111(10)].) 

First, this case does not involve an "amount in controversy," because it does not concern a 
monetary "demand" or "recovery," nor does it involve "property" or a "lien." (See Code Civ. 
Proc., § 85, subd. (a).) Instead, this case concerns the noneconomic right to be free from the 
publication of false gang allegations in a shared gang database. 

Second, the "relief sought" by Mr. Pozos is not "a type that may be granted in a limited 
civil case." (Code Civ. Proc., § 85, subd. (b).) In his Petition, Mr. Pozos sought injunctive relief 
under Penal Code section 186.35, which authorizes a court to order a law enforcement agency to 
remove a petitioner’s name and information from shared gang databases. However, a "plaintiff in 
a limited civil action may not obtain a permanent injunction." (Ytuarte v. Super. Ct., supra, 129 
Cal.App.4th at p. 275; see also Code Civ. Proc., § 86, subd. (a)(8) [listing the limited forms of 
equitable relief available in a limited civil case].) Accordingly, a case brought pursuant to Penal 
Code section 186.35 necessarily seeks relief that exceeds that which can be granted in a limited 
civil case and is therefore outside of its jurisdiction. 

Third, the relief sought by Mr. Pozos is not "exclusively of a type described in one or 
more statutes that classify an action or special proceeding as a limited civil case." (Code Civ. 
Proc., § 85, subd. (c).) While removal petitions under Penal Code § 186.35 were originally 
designated as limited, the Legislature repealed that designation, effective January 1, 2018. (Stats. 
2017, ch. 695, § 6). Mr. Pozos’s Petition was filed in 2019, over a year after the Legislature 
repealed the statutory designation. 

Finally, Neither Mr. Pozos nor Respondent captioned the matter as a limited civil case. 
Mr. Pozos used Judicial Council form MC-1000 as his case initiation document. (Request for 
Review of Denial of Request to Remove Name From Gang Database [“Removal Request”], filed 

5 

Memorandum of Points and Authorities in Support of Petitioner’s Notice of Motion and Motion to Reclassify Case 
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1 February 4, 2019.); See also Cal. Rules of Court, rule 3.2300(d)(1) [stating the MC-1000 form 
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must be used, with exceptions].) Nowhere on Petitioner’s filed MC-1000 form does it contain the 
words "limited civil case." (Removal Request, supra.) Treating a case as limited though it is not 
captioned as such “would entirely eliminate responsibilities now placed upon the filer by the 
Code of Civil Procedure and the Rules of Court.” (See Stratton, supra, 9 Cal.App.57th at p. 494.) 

B. The Challenges to Filing this Case and the Classification’s Immateriality 

During Litigation Are Good Cause for Petitioner Not Seeking Reclassification 

Earlier. 

Code of Civil Procedure section 403.040, subdivision (b), requires that a petitioner filing a 
motion for reclassification after the time to amend the petition or to respond to a cross-complaint 
must show good cause for not seeking reclassification earlier. 

Mr. Pozos has been aware of this case’s misclassification since it was filed but had no 
reason to move for reclassification earlier. (Deck of Counsel, supra at ][ 2.) The case was initially 
misclassified at the request of this Court’s clerk’s office because the Court’s computer system 
could not process the filing except as a limited case. (Id.) Because Penal Code section 186.35 and 
Rules of Court, rule 3.2300 supersede the usual distinctions between limited and unlimited cases, 
such as filing fees and discovery procedures, Mr. Pozos deferred to the clerk’s office’s insistence 
that the case must be filed as limited. (Id. at ( J[ ( J[ 2-4.) 

While this case’s misclassification was immaterial, moving the Court for reclassification 
would have been needless and wasteful. As a result, Mr. Pozos allowed the misclassification to 
stand. Now, however, the classification is relevant. Mr. Pozos intends to move this Court to award 
attorney’s fees. Under Rules of Court, rule 3.1702, if this case is classified as limited then the 
deadline for such a motion is September 24, 2019. However, if this case is classified as unlimited 
then the deadline is not until December 23, 2019. 

Mr. Pozos’s attempt to save Parties and the Court from needless motion practice is good 
cause for not seeking reclassification earlier. 

II. In the Alternative, Mr. Mungia Requests an Extension of the Time for a Motion to 
Award Attorney’s Fees Until December 23,2019. 

Rules of Court, Rule 3.1702 (d) states, “For good cause, the trial judge may extend the 
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period than allowed by stipulation.” Good cause for an extension for filing a motion to award 
attorney’s fees is met when a party has a “good reason” for the extension, even if that reason is 
the attorney’s excusable neglect. ( Robinson v. U-Haul Co. of California (2016) 4 Cal.App.5th 
304, 324-328.). An extension of time may be granted even after the initial deadline for a timely 
motion. ( Lewowv. Surfside III Condominium Owners’ Assn., Inc. (2012) 203 Cal.App.4 th 128, 
135.) 

Here, Mr. Pozos filed his Petition as limited at the insistence of the clerk’s department 
because the clerk’s department told Mr. Pozos there was no other way to file his Petition even 
though it was not a limited case. (Deck of Counsel, supra, filed herewith, at *}[ 2.) Mr. Pozos’s 
willingness to accommodate the needs of the clerk’s office should not preclude him from taking 
advantage of the full time to file a motion to award attorney’s fees to which he would be entitled 
under the Rules of Court governing unlimited cases. ( See Cal. Rules of Court, rule 3.1702.) 

CONCLUSION 

For the foregoing reasons, this case should be reclassified as an unlimited civil case, 
consistent with the requirements of the Code of Civil Procedure in order to allow Mr. Pozos time 
to move for an award of attorney’s fees. In the alternative, Mr. Pozos should be granted an 
extension until December 23, 2019 to submit his motion to award attorney’s fees. 

Dated September 25, 2019 Respectfully submitted, 

THE CONNIE RICE INSTITUTE FOR 

URBAN PEACE 

By: 

Attorney for Petitioner, Rodrigo Pozos 
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Memorandum of Points and Authorities in Support of Petitioner’s Notice of Motion and Motion to Reclassify Case 
from Limited to Unlimited or Extend Time for Motion to Award Attorney’s Fees 



Sean Garcia-Leys, 










Respondent would oppose an ex parte application to reclassify this case. Ms. Nguyen informed 
me Respondent did oppose the reclassification and so, instead, I prepared this noticed motion. 


I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. Executed September 25, 2019 at Los Angeles, California. 


Sean Garcia-Leys 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF LOS ANGELES 
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RODRIGO POZOS, ) 

) 

Petitioner, ) 

) 

v. ) 

) 

CITY OF LOS ANGELES POLICE ) 

DEPARTMENT, ) 

) 

Respondent. ) 


_ ) 


Case No. 19STLC01713 

[PROPOSED] ORDER TO RECLASSIFY 
CASE FROM LIMITED TO UNLIMITED 
AND EXTEND TIME FOR MOTION TO 
AWARD ATTORNEY’S FEES 
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The Motion to Reclassify Case From Limited to Unlimited or Extend Time for a Motion 
To Award Attorney’s Fees of Petitioner, Rodrigo Pozos, came on for hearing in Department 44 of 
this Court November 15, 2019. 

Having read the motion, the memoranda and the declarations filed by the parties, and 
having received the evidence and heard argument of counsel, and for good cause appearing for the 
entry thereof, 

THEREFORE IT IS ORDERED THAT the motion is granted. This case is classified as 
unlimited. A motion to award attorney’s fees will be timely if filed and served on or before 
December 23, 2019. 
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IT IS SO ORDERED. 
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Date: November 15, 2019 
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Hon. Edward B. Moreton 


1 

[Proposed] Order to Reclassify Case From Limited to Unlimited and Extend Time for Motion To Award Attorney’s 

Fees 






POS-030 


ATTORNEY OR PARTY WITHOUT ATTORNEY (Name Stale Bar number and address) 

Sean Garcia-Leys, SBN 313558 

1910 W. Sunset Blvd., Suite 800 

Los Angeles, CA 90026 

FOR COURT USE ONLY 

TELEPHONE NO (213) 404-0 130 FAX NO (Opbonal) 

E-MAiLADOREssfOpfonaosgarcialeys@urbanpeaceinstitute.org 
attorney for (Name) Carlos Munguia 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles 
street address 111 N. Hill Street 

MAILING ADDRESS 

city and zip code Los Angeles, 90012 
branch name Stanley Mosk Courthouse 


petitioner/plaintiff:C arlos Munguia 


respondent/defendantC ity of Los Angeles 


PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL 

CASE NUMBER 

19STLC01713 


(Do not use this Proof of Service to show service of a Summons and Complaint) 

1. lam over 18 years of age and not a party to this action. I am a resident of or employed in the county where the mailing 
took place. 


2. My residence or business address is: 

1910 W. Sunset Blvd., Suite 800 
Los Angeles, CA 90026 

3. On (date): September 24, 2019 I mailed from (city and state): Los Angeles, CA 
the following documents (specify): 

Notice of Motion and Motion to Reclassify Case; Memorandum of Points and Authorities; Declaration of 
Counsel; Proposed Order; Request for Judicial Notice; Declaration of Support; Attached Exhibits; Proof of 
Serv ice 

I 1 The documents are listed in the Attachment to Proof of Service by First-Class Mail—Civil (Documents Served) 

(form POS-030(D)). 

4. I served the documents by enclosing them in an envelope and (check one). 

a. I ✓ I depositing the sealed envelope with the United States Postal Service with the postage fully prepaid 

b. I I placing the envelope for collection and mailing following our ordinary business practices I am readily familiar with this 

business's practice for collecting and processing correspondence for mailing On the same day that correspondence is 
placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal Service in 
a sealed envelope with postage fully prepaid. 

5. The envelope was addressed and mailed as follows: 

a. Name of person served: Linda Nguyen 

b. Address of person served: 

Office of the City Attorney 
Attn: Linda Nguyen 

200 N. Main Street, Room 800 
_Los Angeles, CA 90012 

I I The name and address of each person to whom I mailed the documents is listed in the Attachment to Proof of Service 
by First-Class Mail—Civil (Persons Served) (POS-030(P)). 


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and corrept- 
Date: September 25,2019 l „ / 


rair 




(TYPE OR PRINT NAME OF PERSON COMPLETING THIS FORM) 


Form Approved for Optional Use 
Judicial Council of California 
POS-030 (New January 1, 2005J 


PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL 
(Proof of Service) 


’LETING THIS FORM) 


Code of Civil Procedure §§1013 1013a 
www couninfo ca gov 
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